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THIS PRE-COMMERCIAL AGREEMENT is made 

BETWEEN: 

On the one part,
(A) Partner #1, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Partner Short Name]”), hereby represented by [legal representative name]; and;
(B) Partner #2, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Partner Short Name]”), hereby represented by [legal representative name]; and
(C) Partner #3, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Partner Short Name]”), hereby represented by [legal representative name]; and
(D) Partner #4, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Partner Short Name]”), hereby represented by [legal representative name];

Forming the Digital Innovation Hub Representatives and hereinafter collectively referred to as the “Partners” and

On the other part,
(E) Pilot Member #1, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Pilot Member Short Name]”), hereby represented by [legal representative name] and
(F) Pilot Member #2, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Pilot Member Short Name]”), hereby represented by [legal representative name] and;
(G) Pilot Member #3, whose registered office is at [official address], [country] with registration number [xxxxxxxxx] (“[Pilot Member Short Name]”), hereby represented by [legal representative name]

Forming the [Pilot Name] Pilot and hereinafter collectively referred to as the “Pilot”

Each to be referred to individually as a ‘Party’ and together as the ‘Parties’


WHEREAS: 
(A) The European Commission approved the Action entitled “Integrating and managing services for the European Open Science Cloud”, in short EOSC-hub, Grant Agreement no. 777536, gathering the Partners together with other institutions;
(B) Within the framework of EOSC-hub, WP9 is promoting the creation of a Digital Innovation Hub, coordinated by the Partners;
(C) The Pilot is already engaged in EOSC-hub, namely through the Pilot [Pilot Name];
(D) The Partners aim to get a formal commitment from the Pilot for its future engagement and participation in the Digital Innovation Hub, on behalf of EOSC-hub Project,


The parties celebrate this Pre-Commercial Agreement, which shall be regulated by the following clauses:

ARTICLE 1 - SCOPE
This Pre-Commercial Agreement aims to set up the formal commitment of the Pilot’s engagement in a Digital Innovation Hub, managed by the Partners on behalf of the EOSC-hub Project and to regulate the applicable terms and conditions.

ARTICLE 2 - FORMAL COMMITMENT
The Pilot agrees to engage in EOSC-hub Project Digital Innovation Hub, taking part in the actions and tasks to be duly communicated by the Partners in due course.
Moreover, the Pilot expressly accepts to comply with the following obligations while engaging in EOSC-hub Project Digital Innovation Hub:
i. [Obligation #1]
ii. [Obligation #2]
iii. …

ARTICLE 3 - CONFIDENTIALITY
The terms of this Pre-Commercial Agreement and all communications, whether written or verbal, between the Parties are confidential and none of the Parties shall (and shall ensure that its officials, employees and contractors shall not) either during or after the period of this Pre-Commercial Agreement, disclose the same or any of the others’ commercial or technical activities or policies to any third party, except so far as is necessary for the execution of its obligations hereunder or as required by law or any competent court.

ARTICLE 4 – ENTRY INTO FORCE AND TERMINATION
This Pre-Commercial Agreement shall enter into force from the date that the last Party signs it and it will bound the Parties until the end of EOSC-hub Project, which is planned for the 31st of December 2020. In case the project end is postponed to a later date, the latter shall prevail.
Any future collaboration will have to be agreed in a separate Agreement.

ARTICLE 5 – FORCE MAJEURE
Force Majeure means any situation or event that:
· Prevents either party from fulfilling their obligations under this Pre-Commercial Agreement,
· Was unforeseeable, exceptional situation and beyond the parties’ control,
· Was not due to error or negligence on their part, and
· Proves to be inevitable in spite of exercising all due diligence.
The following cannot be invoked as force majeure:
· Any default of a service, defect in equipment or material or delays in making them available, unless they stem directly from a relevant case of Force Majeure,
· Labour disputes or strikes, or
· Financial difficulties.
Any situation constituting Force Majeure must be formally notified to the other Party without delay, stating, the nature, likely duration and foreseeable effects.
The Parties must immediately take all the necessary steps to limit any damage due to Force Majeure and the Party prevented by Force Majeure from fulfilling its obligations under this Pre-Commercial Agreement cannot be considered in breach of them.

ARTICLE 6 - MISCELLANEOUS

This Pre-Commercial Agreement shall not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the Parties other than the commitment defined through this Pre-Commercial Agreement.
This Pre-Commercial Agreement is personal to the Parties and none of the Parties shall assign or otherwise transfer any right or obligation hereunder without the prior written consent of the other.



















IN WITNESS whereof the Parties or their duly authorised representatives have signed this Pre-Commercial Agreement the day and year first written above.

SIGNATURES


_____________________________________
Signed by an authorised signatory
for and on behalf of
[Partner #1] 




_____________________________________
Signed by the signatory
for and on behalf of
[Partner #2] 


_____________________________________
Signed by the signatory
for and on behalf of
[Partner #3] 


_____________________________________
Signed by the signatory
for and on behalf of
[Partner #4] 


_____________________________________
Signed by the signatory
for and on behalf of
[Pilot Member #1]


_____________________________________
Signed by the signatory
for and on behalf of
[Pilot Member #2]


_____________________________________
Signed by the signatory
for and on behalf of
[Pilot Member #3]

